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CITATION

Section 1 of act July 19, 1952, ch. 950, 66 Stat. 792.
provided in part that this title may be cited as "Title
35, United States Code, section-."

SEPARABILITY OF PROVISIONS

Section 3 of act July 19, 1952, ch. 950, 66 Stat. 815,
provided that: "If any provision of Title 35, as enacted
by section 1 hereof, is declared unconstitutional or is
held invalid, the validity of the remainder of this title
shall not be affected."

EFFECTIVE DATE; SAVINGS PROVISIONS

Section 4 of act July 19, 1952, ch. 950, 66 Stat. 815,
provided that:

"(a) This Act [this title] shall take effect on January
1, 1953 and shah apply to all applications for patent
filed on or after such date and to all patents granted
on such applications. It shall apply to further proceed-
ings on applications pending on such date and to pat-
ents granted on such applications except as otherwise
provided. It shall apply to unexpired patents granted
prior to such date except as otherwise provided.

"(b) Section 102(d) of Title 35, as enacted by section
1 hereof, shall not apply to existing patents and pend-
ing applications, but the law previously in effect,
namely the first paragraph of R. S. 4887 [first para-
graph of former section 32 of this title], shall apply to
such patents and applications.

'(c) Section 119, second paragraph, of Title 35 as en-
acted by section 1 hereof shall not apply to existing
patents.

"(d) The period of one year specified in section
102(b) of Title 35 as enacted by section 1 hereof shall
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not apply in the case of applications filed before
August 5, 1940, and patents granted on such applica-
tions, and with respect to such applications and pat-
ents, said period is two years inetead of one year,

"(e) Nothing contained in Title 35, as enacted by sec-
tion I hereof, shall operate to nullify any Judicial find-
ing prior to the effective date of this Act on the valid-
ity of any patent by a court of competent jurisdiction.

"(f) Nothing in Title 35, as enacted by section 1
hereof, shall affect any provision of the Atomic
Energy Act of 1946 (Aug. 1, 1946, ch. 724, 60 Stat. 755)
E§ 2011 et seq. of Title 42, The Public Health and Wel-
fare]).

"(g) The period of one year specified in section 4 of
Title 35 as enacted by section 1 hereof shall not apply
in the cae of applications filed before the effective
date of this Act.

"(h) The repeal of sections 1-9, 11, 12 of the Act of
Congress approved February 1, 1952 (ch. 4, 66 Stat. 3)
[sections 151 to 159 of former Title 35, Patents], shall
not affect any rights or liabilities existing on the date
of approval of this Act [July 19, 1952]. An order of se.
crecy issued under or in effect under the repealed Act
and in effect on the date of approval of this Act, shall
be considered as issued under this Act, and any claims
arising under the repealed Act or subject to presenta-
tion and determination pursuant thereto and unset-
tled as of the effective date of this Act, may be pre.
sented and determined pursuant to the provisions of
this Act [this title]."

REPEALS

Section 5 of act July 19, 1952, ch. 950, 66 Stat. 815,
repealed the sections or parts of sections of the Re-
vised Statutes or Statutes at Large codified in this Act
with the proviso that "Any rights or liabilities now ex-
isting under such sections or parts thereof shall not be
affected by this repeal."

PART I-PATENT AND TRADEMARK OFFICE

Chap. Sec.
1. Establishment, Officers, Functions .... 1
2. Proceedings in the Patent and Trade.

m ark Office ..................................... 21
3. Practice Before the Patent and

Trademark Office ............................ 31
4. Patent Fees ......................................... 41

AMENDMENTS

1975-Pub. L. 93-596, § 1, Jan. 2, 1975, 88 Stat. 1949,
substituted "Patent and Trademark Office" for
"Patent Office" in part heading and in headings for
chapters 2 and 3.

CHAPTER I-ESTABLISHMENT, OFFICERS,
FUNCTIONS

Sec.
1. Establishment.
2. Seal.
3. Officers and employees.
4. Restrictions on officers and employees as to in-

terest in patents.
[5. Repealed.]
6. Duties of Commissioner.
7. Board of Appeals.
8. Library.
9. Classification of patents.
10. Certified copies of records.
11. Publications.
12. Exchange of copies of patents with foreign coun-

tries.
13. Copies of patents for public libraries.
14. Annual report to Congress.

AwzNDMENTS

1972-Pub. L. 92-310, title II, § 208(b), June 6, 1972,
86 Stat. 203, eliminated item 5.

CROSS REFERENCS

Access to facilities for study, research and illustra-
tion in the Patent and Trademark Office, see section
91 of Title 20, Education.

Audit of accounts of salaries and expenses of Patent
and Trademark Office, see section 72 of Title 31,
Money and Finance.

Constitutional provisions, see Const. Art. 1, § 8, cl. 8.
Department of Commerce, jurisdiction and supervi-

sion of the Patent and Trademark Office, see section
1511 of Title 15, Commerce and Trade.

Opinions of Court of Customs and Patent Appeals,
record in Patent and Trademark Office, see section
216 of Title 28, Judiciary and Judicial Procedure.

Records, books, etc., of Patent and Trademark
Office, admissibility .. copies as evidence, see section
1744 of Title 28.

§ 1. Establishment

The Patent and Trademark Office shall con-
tinue as an office in the Department of Com-
merce, where records, books, drawings, specifi-
cations, and other papers and things pertaining
to patents and to trademark registrations shall
be kept and preserved, except as otherwise pro-
vided by law.

(July 19, 1952, ch. 950, 66 Stat. 792; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL AND REvISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 1 (R.S. 475 and
Executive Order 4175, Mar. 17, 1925).

The word "all" is omitted from the corresponding
section of the existing statute and "except as other-
wise provided by law" added, since some old records
are kept in the National Archives, see 44 U.S.C., 1946
ed., ch. 8A.

The word "models" has been omitted to remove em-
phasis on models since they are no longer generally re-
quired. They are included by the word "things."

The phrase "and to trade-mark registrations" is
added. There is no enactment corresponding to this
section in the trade-mark law. The origw,%l chapter of
the Revised Statutes containing this section deals with
the Patent Office as such in its administration of
trade-marks as well as patents. This is explicitly
brought out in some of the corresponding sections of
the present chapter. Changes in language are made.

AMENDMENTS

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office".

CHANGE OF NA?"
Section 3 of Pub. L. 93-596 provided that: "The

terms 'Patent Office' and 'Commissioner of Patents' in
all laws of the United States shall mean 'Patent and
Trademark Office' and 'Commissioner of Patents and
Trademarks', respectively."

EFFE CTivE DATE OF 1975 AmMENnr
Amendment by Pub. L. 93-596 effective Jan. 2,1975,

see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

§ 2. Seal

The Patent and Trademark Office shall have
a seal with which letters patent, certificates of
trade-mark registrations, and papers issued
from the Office shall be authenticated.

(July 19, 1952, ch. 950, 66 Stat. 792; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL Am REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 3 (R.S. 478).
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"Certificates of trade-mark registrations" is added,
see note under section 1. Changes in language are
made and the specific date eliminated.

AMEND M Ts

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office".

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

CRoss REFERENCES

Patents issued under seal of Patent and Trademark
Office, see section 153 of this title.

§ 3. Officers and employees

(a) There shall be in the Patent and Trade-
mark Office a Commissioner of Patents and
Trademarks, a Deputy Commissioner, two As-
sistant Commissioners, and not more than fif-
teen examiners-in-chief. The Deputy Commis-
sioner, or, in the event of a vacancy in that
office, the Assistant Commissioner senior in
date of appointment shall fill the office of
Commissioner during a vacancy in that office
until the Commissioner is appointed and takes
office. The Commissioner of Patents and
Trademarks, the Deputy Commissioner, and
the Assistant Commissioners shall be appointed
by the President, by and with the advice and
consent of the Senate. The Secretary of Com-
merce, upon the nomination of the Commis-
sioner, in accordance with law shall appoint all
other officers and employees.

(b) The Secretary of Commerce may vest in
himself the functions of the Patent and Trade-
mark Office and its officers and employees
specified in this title and may from time to
time authorize their performance by any other
officer or employee.

(c) The Secretary of Commerce is authorized
to fix the per annum rate of basic compensa-
tion of each examiner-in-chief in the Patent
and Trademark Office at not in excess of the
maximum scheduled rate provided for positions
in grade 17 of the General Schedule of the
Classification Act of 1949, as amended.

(July 19, 1952, ch. 950, 66 Stat. 792; Sept. 6,
1958, Pub. L. 85-933, § 1, 72 Stat. 1793; Sept. 23,
1959, Pub. L. 86-370, § l(a), 73 Stat. 650; Aug.
14, 1964, Pub. L. 88-426, title III, § 305(26), 78
Stat. 425; Jan. 2, 1975, Pub. L. 93-596, § 1, 88
Stat. 1949; Jan. 2, 1975, Pub. L. 93-601, § 1, 88
Stat. 1956.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 2 (R.S. 476,
amended (1) Feb. 15, 1916. ch. 22, § 1. 39 Stat. 8, (2)
Feb. 14, 1927, ch. 139, § 1. 44 Stat. 1098, (3) Apr. 11,
1930. ch. 132, § 1. 46 Stat. 155).

The temporary designation of the assistant commis-
sioner as Commissioner in case of a vacancy in office is
added. This will eliminate complications since present
applicable general statutes (5 U.S.C., 1946 ed., § 7)
permit a vacancy to be temporarily filled only for not
more than 30 days.

Changes in language are made. "Assistant commis-
sioners" is used in the second sentence (and elsewhere
in the bill) as referring to all three assistants.

This entire title is subject to Reorganization Plan
No. 5 of 1950 (64 Stat. 1263) which vests all functions

of the Patent Office in the Secretary of Commerce
and authorizes delegation by him. It has been found
impractical to so word the various sections of the title,
and a general provision has been inserted as the
second paragraph of this section of the bill, leaving
the wording of various sections of the title in terms of
officers previously specified and to whom the func-
tions presently stand delegated.

ERENCES IN TEXT

The Classification Act of 1949, as amended, referred
to in subsec. (c), is act Oct. 28, 1949, ch. 782, 63 Stat.
972, as amended, which was repealed by Pub. L. 89-
554, § 8(a), Sept. 6, 1966, 80 Stat. 632, and reenacted by
the first section thereof as chapter 51 (§ 5101 et seq.)
and subchapter III (Q5331 et seq.) of chapter 53 of
Title 5, Government Organization and L.mployees.

The General Schedule, referred to in subsec. (c), is
set out under section 5332 of Title 5, Government Or-
ganization and Employees.

AMENDMENTS

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office", and "Commissioner
of Patents and Trademarks" for "Commissioner of
Patents", wherever appearing.

Subsec. (a). Pub. L. 93-601 designated former first
par. as subsec. (a), and as so designated, redesignated
the first assistant commissioner as a Deputy Commis-
sioner, granted authority for the appointment of not
more than fifteen examiners-in-chief to the Secretary
of Commerce instead of the President, and struck out
provision relating to the performance by the assistant
commissioners of duties assigned by the Commission-
er.

Subsec. (b). Pub. L. 93-601 designated former second
par. as subsec. (b).

Subsec. (c). Pub. L. 93-601 designated former third
par. as subsec. (c).

1964-Pub. L. 88-426 repealed provisions which pre-
scribed the annual rate of compensation of the Com-
missioner.

1959-Pub. L. 86-370 authorized Secretary of Com-
merce to fix compensation of examiners-in-chief.

1958-Pub. L. 85-933 inrreased the number of exam-
iners-in-chief from nine to not more than fifteen and
specified the annual compensation of the Commission-
er.

EFFECTIVE DATE OF 1975 AMENDMENTs

Section 4(b) of Pub. L. 93-601 provided that: "This
Act [amending sections 3, 7, and 151 of this title, and
enacting provisions set out as a note under section 151
of this title] shall be effective upon enactment [Jan. 2,
1975], Examiners-in-chief in office on the date of en-
actment shall continue in office under and in accord-
ance with their then existing appointments."

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

EFFECTIVE DATE OF 1964 AmENnMENT

Amendment by Pub. L. 88-426 effective on the first
day of the first pay period which begins on or after
July 1, 1964, except to the extent provided in section
501(c) of Pub. L. 88-426, see section 501 of Pub. L. 88-
426.

EFFECTIVE DATE OF 1959 AMENDMENT

Section 7(b) of Pub. L. 86-370 provided that: "Sec-
tions 1 [which amended sections 3 and 7 of this title
and is set out in part below], 3 [which added cls. (46),
(47) to subsec. (a) of section 2205 of former Title 5, Ex-
ecutive Departments and Government Officers and
Employees, added cl. (10) to (16) to subsec. (b) of sec-
tion 2205 of former title 5, and amended section
2208(c)(1), (18), (20) of former title 5]. and 6 [which
amended sections 1082 (33). (34) and 2353(b) of former
title 5] of this Act shall become effective on the first
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day of the first pay period which begins after the date
of enactment of this Act [Sept. 23, 1959]."
EXISTING POSITIONS, COMPENSATION, AND APPOINT-

MENTS UNAFFECTED BY Pus. L. 86-370 UNTIL ACTION
TAxEN UNDER AmENDM S

Section l(c) of Pub. L. 86-370 provided that:
"The amendments made by this section [to this sec-

tion and to section 7 of this title] shall not affect-
"1) any position of examiner-in-chief or designated

examiner-in-chief existing immediately prior to the ef-
fective date of this section (see Effective Date of 1959
Amendment note set out above], or

"(2) any incumbent of any such position, his ap-
pointment thereto, his rate of compensation, or his
right to receive such compensation, until appropriate
action is taken under authority of such amendments."

CROSS REFNcEs
Classification and compensation of civil service em-

ployees, see section 5101 et seq. of Title 5, Government
Organization and Employees.

Compensation of Commissioner, see section 5316 of
Title 5.

Employment of clerks and employees in governmen.
tal departments, see section 3101 of Title 5.

§ 4. Restrictions on officers and employees as to in-
terest in patents

Officers and employees of the Patent and
Trademark Office shall be incapable, during
the period of their appointments and for one
year thereafter, of applying for a pat .nt and of
acquiring, directly or indirectly, except by in-
heritance or bequest, any patent or any right or
interest in any patent, issued or to be issued by
the Office. In patents applied for thereafter
they shall not be entitled to any priority date
earlier than one year after the termination of
their appointment.

(July 19, 1952, ch. 950, 66 Stat. 793; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL AND REvISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 4 (R.S. 480).
The language is revised and inability to apply for a

patent, included in the original language, is made ex-
plicit.

The period of disability is increased to include one
year after leaving the Office.

The further restriction, that no priority date earlier
than one year after leaving the Office can be claimed,
is added.

The one year period is made inapplicable to applica-
tions which may be pending when the revised title
goes into effect by section 4(g) of the bill.

AMENDMENTS

1975-Pub. L. 93-596 substituted "Patent and Trade.
mark Office" for "Patent Office".

E EcT'VE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

[§ 5. Repealed. Pub. L. 92-310, title II, § 208(a), June
6,1972, 86 Stat. 2031

Section, act July lib, 1952, ch. 950, 66 Stat. 793, relat-
ed to the bond of the Commissioner and other offi-
cers.

§ 6. Duties of Commissioner

(a) The Commissioner, under the direction of
the Secretary of Commerce, shall superintend

or perform all duties required by law respecting
the granting and issuing of patents and the reg-
istration of trademarks; shall have the authori-
ty to carry on studies and programs regarding
domestic and international patent and trade-
mark law; and shall have charge of property be-
longing to the Patent and Trademark Office.
He may, subject to the approval of the Secre-
tary of Commerce, establish regulations, not in-
consistent with law, for the conduct of proceed-
ings in the Patent and Trademark Office.

(b) The Commissioner, under the direction of
the Secretary of Commerce, may, in coordina-
tion with the Department of State, carry on
programs and studies cooperatively with for-
eign patent offices and international intergov-
ernmental organizations, or may authorize such
programs and studies to be carried on, in con-
nection with the performance of duties stated
in subsection (a) of this section.

(c) The Commissioner, under the direction of
the Secretary of Commerce, may, with the con-
currence of the Secretary of State, transfer
funds appropriated to the Patent and Trade-
mark Office, not to exceed $100,000 in any year,
to the Department of State for the purpose of
making special payments to international inter-
governmental organizations for studies and pro-
grams for advancing international cooperation
concerning patents, trademarks, and related
matters. These special payments may be in ad-
dition to any other payments or contributions
to the international organization and shall not
be subject to any limitations imposed by law on
the amounts of such other payments or contri-
butions by the Government of the United
States.

(d) The Commissioner, under the direction of
the Secretary of Commerce, may, with the con-
currence of the Secretary of State, allocate
funds appropriated to the Patent Office, to the
Department of State for the purpose of pay-
ment of the share on the part of the United
States to the working capital fund established
under the Patent Cooperation Treaty. Contri-
butions to cover the share on the part of the
United States of any operating deficits of the
International Bureau under the Patent Cooper-
ation Treaty shall be included in the annual
budget of the Patent Office and may be trans-
ferred by the Commissioner, under the direc-
tion of the Secretary of Commerce, to the De-
partment of State for the purpose of making
payments thereof to the International Bureau.
(July 19, 1952, ch. 950, 66 Stat. 793; Oct. 5, 1971,
Pub. L. 92-132, 85 Stat. 364; Jan. 2, 1975, Pub. L.
93-596, § 1, 88 Stat. 1949; Nov. 14, 1975, Pub. L.
94-131, § 2, 89 Stat. 690.)

EFFECTIVE DATE OF 1975 AMENDMENT
For effective date of subsec. (di) as added

bzy Pub. L. 94-131, § 2, Nov. 14, 1975, 89 Stat
690, see section 11 of Pub. L. 94-131, set out
as an Effective Date note under section 351
of this title.

HISTORICAL AND REvIsION NoT
Based on Title 35, U.S.C., 1946 ed., § 6 (R.S. 481 and

483).
The two sections are combined into one with some

changes in language.
"And the registration of trademarks" is added, see

note under section 1.
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AMENDMENTS

1975-Subsec. (a). Pub. L. 93-596 substituted "Patent
and Trademark Office" for "Patent Office" in two
places.

Subsec. (c). Pub. L. 93-596 substituted "Patent and
Trademark Office" for "Patent Office".

Subsec. (d). Pub. L. 94-131 added subsec. (d).
1971-Subsec. (a). Pub. L. 92-132 designated existing

par. as subsec. (a) and authorized the Commissioner,
under direction of Secretary of Commerce, to carry on
studies and programs regarding domestic and interna-
tional patent and trademark laws.

Subsecs. (b), (c). Pub. L. 92-132 added subsecs. (b)
and (c).

CHANGE OF NAME

References to the Patent Office in subsec. (d)
deemed references to the Patent and Trademark
Office pursuant to Pub. L. 93-596, § 3, Jan. 2, 1975, 88
Stat. 1949, set out as a note under section 1 of this
title,

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

§ 7. Board of Appeals

The examiners-in-chief shall be persons of
competent legal knowledge and scientific abili-
ty, who shall be appointed under the classified
civil service. The Commissioner, the deputy
commissioner, the assistant commissioners, and
the examiners-in-chief shall constitute a Board
of Appeals, which on written appeal of the ap-
plicant, shall review adverse decisions of exam-
iners upon applications for patents. Each
appeal shall be heard by at least three members
of the Board of Appeals, the members hearing
such appeal to be designated by the Commis-
sioner. The Board of Appeals has sole power to
grant rehearings.

Whenever the Commissioner considers it nec-
essary to maintain the work of the Board of
Appeals current, he may designate any patent
examiner of the primary examiner grade or
higher, having the requisite ability, to serve as
examiner-in-chief for periods not exceeding six
months each. An examiner so designated shall
be qualified to act as a member of the Board of
Appeals. Not more than one such primary ex-
aminer shall be a member of the Board of Ap..
peals hearing an appeal. The Secretary of Com-
merce is authorized to fix the per annum rate
of basic compensation of each designated exam-
iner-in-chief in the Patent and Trademark
Office at not in excess of the maximum sched-
uled rate provided for positions in grade 16 of
the General Schedule of the Classification Act
of 1949, as amended. The per annum rate of
basic compensation of each designated examin-
er-in-chief shall be adjusted, at the close of the
period for which he was designated to act as ex-
aminer-in-chief, to the per annum rate of basic
compensation which he would have been receiv-
ing at the close of such period if such designa-
tion had not been made.

(July 19, 1952, ch. 950, 66 Stat. 793; Sept. 6,
1958, Pub. L. 85-933, § 2, 72 Stat. 1793; Sept. 23,
1959, Pub. L. 86-370, § 1(b), 73 Stat. 650; Jan. 2,
1975, Pub. L. 93-596, § 1, 88 Stat. 1949; Jan. 2,
1975, Pub. L. 93-601, § 2, 88 Stat. 1956.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 7 (R.S. 482,
amended (1) Mar. 2, 1927, ch. 273, § 3. 44 Stat. 1335, (2)
April 11, 1930, ch. 132, §2, 46 Stat. 155, (3) Mar. 4,
1950, ch. 50, 64 Stat. 11).

Some changes in language have been made and the
reference to interferences, which are no longer consid-
ered by the Board of Appeals, has been deleted. Refer-
ence to reissues is omitted in view of the general provi-
sion in section 251.

REFERENCES IN TEXT

The Classification Act of 1949, as amended, referred
to in text, is act Oct. 28, 1949, ch. 782, 63 Stat. 972, as
amended, which was repealed by Pub. L. 89-554, § 8(a),
Sept. 6, 1966, 80 Stat. 632, and reenacted by the first
section thereof as chapter 51 (§ 5101 et seq.) and sub-
chapter III (§5331 et seq.) of chapter 53 of Title 5,
Government Organization and Employees.

The General Schedule, referred to in text, is set out
under section 5332 of Title 5, Government Organiza-
tion and Employees.

AMENDMENTS

1975-Pub. L. 93-601 added provisions relating to the
appointment of the examiners-in-chief under the clas-
sified civil service, and addition of the deputy commis-
sioner to the Board of Appeals.

Pub. L. 93-596 substituted "Patent and Trademark
Office" for "Patent Office".

1959-Pub. L. 86-370 authorized Secretary of Com-
merce to fix compensation of designated examiners-in-
chief at rates not higher than the maximum rate for
grade 16 of the General Schedule.

1958-Pub. L. 85-933 permitted temporary designees
to be paid the salary received by permanent examin-
ers-in-chief while so serving and provided for compen-
sation adjustments in their regular classifications fol-
lowing such service.

EFFECTIVE DATE OF 1975 AMENDMErS

Amendment by Pub. L. 93-601 effective Jan. 2, 1975,
with examiners-in-chief in office on such date to con-
tinue with existing appointment, see section 4(b) of
Pub. L. 93-601, set out as an Effective Date of 1975
Amendment notf: under section 3 of this title.

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
set' section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-370 effective on the first
day of the first pay period which begins after Sept. 23,
1959, see section 7(b) of Pub. L. 86-370, set out as an
Effective Date of 1959 Amendment note under section
3 of this title.

EXISTING POSITIONS

Existing positions, compensation, and appointments
unaffected by amendment by Pub. L. 86-370 until
action is taken under such amenchnent, see note set
out under section 3 of this title.

CROSS REFERENCES

Appeal to Board of Appeals, see section 134 of this
title.

§ 8. Library

The Commissioner shall maintain a library of
scientific and other works and periodicals, both
foreign and domestic, in the Patent and Trade-
mark Office to aid the officers in the discharge
of their duties.

(July 19, 1952, ch. 950, 66 Stat. 793; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)
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HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 10 (R.S. 486).
Some change in language has been made. "Pur-

chased" is changed to "maintained" to include the ex-
isting library and keeping it up by additions. The
phrase "and other" is added to include legal works.
The last phrase of the corresponding section of the ex-
isting statute is omitted as unnecessary.

AamNM NTs

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office".

EFFECTrE DATE OF 1975 AmmmT
Amendment by Pub. L. 93-596 effective Jan. 2, 1975,

see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

CROSS REFERENCES
Library of Patent and Trademark Office, binding of

books, see section 501 of Title 44, Public Printing and
Documents.

§ 9. Classification of patents

The Commissioner may revise and maintain
the classification by subject matter of United
States letters patent, and such other patents
and printed publications as may be necessary or
practicable, for the purpose of determining
with readiness and accuracy the novelty of in-
ventions for which applications for patent are
filed.

(July 19, 1952, ch. 950, 06 Stat. 794.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 6 note (June 10,
1898, ch. 430, § 1. 30 Stat. 440).

Changes in language are made.

§ 10. Certified copies of records

The Commissioner may furnish certified
copies of specifications and drawings of patents
issued by the Patent and Trademark Office,
and of other records available either to the
public or to the person applying therefor.

(July 19, 1952, ch. 950, 66 Stat. 794; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 14 (Mar. 3, 1891,
ch. 541, § 1 (part), 26 Stat. 908, 940).

Reference to other records is added. The fee for cer-
tification is omitted as it appears in the table of fees.

AmENDMENTS

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office".

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

CRoss REnEN CES

Fees for certified copies, see section 41 of this title.

§ 11. Publications

(a) The Commissioner may print, or cause to
be printed, the following:

1. Patents, including specifications and draw-
ings, together with copies of the same. The

Patent and Trademark Office may print the
headings of the drawings for patents for the
purpose of photolithography.

2. Certificates of trade-mark registrations, in-
cluding statements and drawings, together with
copies of the same.

3. The Official Gazette of the United States
Patent and Trademark Office.

4. Annual indexes of patents and patentees,
and of trade-marks and registrants.

5. Annual volumes of decisions in patent and
trade-mark cases.

6. Pamphlet copies of the patent laws and
rules of practice, laws and rules relating to
trade-marks, and circulars or other publications
relating to the business of the Office.

(b) The Commissioner may exchange any of
the publications specified in items 3, 4, 5, and 6
of subsection (a) of this section for publications
desirable for the use of the Patent and Trade-
mark Office.

(July 19, 1952, ch. 950, 66 Stat. 794; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., §§ 13 and 16 (R.S.
489; July 9, 1947, ch. 211, § 301 (part), 61 Stat. 299, re-
peated in prior and subsequent appropriation acts).

Section is amplified to list the publications of the
Patent Office, based on 44 U.S.C., 1946 ed., §§ 283,
283a.

The second sentence of item 1 of the revised section
is a provision appearing annually in appropriation acts
to enable the Patent Office to maintain a small print-
ing press to place headings on drawings before the
drawings are reproduced.

Language s changed.

AMENDMENTS

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office", wherever appearing.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

CROSS PEFERENCES

Exchange of Official Gazette for scientific or useful
publications, see section 481 of Title 40, Public Build-
ings, Property, and Works.

Printing and publications for Patent and Trademark
Office, see sections 1337, 1338 of Title 44, Public Print-
ing and Documents.

§ 12. Exchange of copies of patents with foreign
countries

The Commissioner may exchange copies of
specifications and drawings of United States
patents for those of foreign countries.

(July 19, 1952, ch. 950, 66 Stat. 794.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., §§ 15, and 78, part
(Jan. 14, 1915, 38 Stat. 1221; Feb. 18, 1922, ch. 58, § 9,
proviso in, 42 Stat. 393).

The first act mentioned applies to Canada only, the
second to any country; these are consolidated in one
section, specific reference to one country not being
necessary.

Language is changed.
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§ 13. Copies of patents for public libraries

The Commissioner may supply printed copies
of specifications and drawings of patents to
public libraries in the United States which shall
maintain such copies for the use of the public,
at the rate for each year's issue established for
this purpose in section 41(a)9 of this title.

(July 19, 1952, ch. 950, 66 Stat. 794.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 78, part (R.S.
4934, Feb. 18, 1922, ch. 58, § 9, 42 Stat. 389, 393, amend-
ed June 15, 1950, ch. 249, 64 Stat. 215).

The proviso in the schedule of fees of the existing
statute is made a separate section and some changes in
language are made.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 41 of this title.

§ 14. Annual report to Congress

The Commissioner shall report to Congress
annually the moneys received and expended,
statistics concerning the work of the Office,
and other information relating to the Office as
may be useful to the Congress or the public.

(July 19, 1952, ch. 950, 66 Stat. 794.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 20 (R.S. 494).
Language is changed. The lists referred to in the cor-

responding section of existing statute, and which are
omitted from the revised section, are the indexes pro-
vided for in section 11(a)4. The month of reporting is
omitted. The report contemplated by R.S. 494 has
been discontinued since 1925 under authority of 44
U.S.C., 1946 ed., § 212.

CROSS REFERENCES

Printing and distribution of the repurt of the Com-
missioner, see section 1337 of Title 44, Public Printing
and Documents.

Provisions applicable to all the Departments, relat-
ing to the time of making annual reports, see section
2952 of Title 5, Government Organization and Em-
ployees.

CHAPTER 2-PROCEEDINGS IN THE PATENT
AND TRADEMARK OFFICE

Sec.
21. Day for taking action falling on Saturday,

Sunday, or holiday.
22. Printing of papers filed.
23. Testimony in Patent and Trademark Office cases.
24. Subpoenas, witnesses.
25. Declaration in lieu of oath.
26. Effect of defective execution.

AMENDMENTS

1975-Pub. L. 93-596, § 1, Jan. 2, 1975, 88 Stat. 1949,
substituted "Patent and Trademark Office" for
"Patent Office" in chapter heading and in item 23.

1964-Pub. L. 88-292, § 2, Mar. 26, 1964, 78 Stat. 171,
added items 25 and 26.

§ 21. Day for taking action falling on Saturday,
Sunday, or holiday

When the day, or the last day, for taking any
action or paying any fee in the United States
Patent and Trademark Office falls on Satur-
day, Sunday, or a holiday within the District of
Columbia, the action may be taken, or the fee
paid, on the next succeeding secular or business
day.

(July 19, 1952, ch. 950, 66 Stat. 794; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 21 (Mar. 2, 1927,
ch, 273, § 14, 44 Stat. 1337).

"Fixed by statute" is omitted from the correspond-
ing section of the existing statute as unnecessary. Sat-
urday is added as a day on which action need not be
taken.

AMENDmEmTs

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office".

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

EMERGENCY RELIEF FROM POSTAL SITUATION
AFFECTING PATENT CASES

Relief as to filing date of patent application or
patent and excusal of delayed fees or actions affected
by postal situation beginning on Mar. 18, 1970, and
ending on or about Mar. 30, 1970, see note set out
under section 111 of this title.

CROSS REFERENCES

Federal holidays, see section 6103 of Title 5. Govern-
ment Organization and Employees.

§ 22. Printing of papers filed

The Commissioner may require papers filed
in the Patent and Trademark Office to be
printed or typewritten.

(July 19, 1952, ch. 950, 66 Stat. 795; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 12 (R.S. 488).
Language is changed and "or typewritten" is added

after "printed."

AMENDMENTS

1975-Pub. L. 93-596 substituted "Patent and Trade-
mark Office" for "Patent Office".

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as an Effective
Date of 1975 Amendment note under section 1111 of
Title 15, Commerce and Trade.

§ 23. Testimony in Patent and Trademark Office
cases

The Commissioner may establish rules for
taking affidavits and depositions required in
cases in the Patent and Trademark Office. Any
officer authorized by law to take depositions to
be used in the courts of the United States, or of
the State where he resides, may take such affi-
davits and depcsitions.

(July 19, 1952, ch. 950, 66 Stat. 795; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., § 53 (R.S. 4905).
This section is placed in part 1 since it relates to

trade-mark cases in the Patent Office as well as to
patent cases.

Language is changed.
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